NOTICE OF INTENTION TO SELL LAND
Local Government Act 2009 (section 96)
Local Government Regulation 2012 (section 140)

To: THOMAS MAHONEY Date: 4 December 2020
C/- Banana Shire Council
PO Box 412
BiLOELA QLD 4715

This notice is given to you by Banana Shire Council (‘The Council’), and relates to
property described as Lot 14/B498, situated at Herbert Street, Banana.

Background

This notice is given because rates or charges levied by Council on the above
property are at least 3 years overdue. Where rates or charges on a property are
more than 3 years overdue, the Council may sell the property at public auction and
use the proceeds to discharge the overdue rates or charges.

The Council is required to give the final notice to the property owner giving details
of its decision and giving the owner a final opportunity to pay the overdue rates or
charges. If the overdue rates or charges are not paid within 3 months of the notice,
the Council will commence proceedings to sell the property without further
reference to the property owner. The sale proceedings will be discontinued if the
amount of all overdue rates or charges levied on the land, and all expenses
incurred by the Council for the intended sale, are paid to it.

The Council has decided to apply this procedure to your property described above.
The document gives you notice of the matters which Council has required to notify
under the Local Government Regulation 2012 to give you a final opportunity to pay
the overdue rates or charges and prevent sale of the land by Council.

Formal Notice
You are hereby notified as follows:

(a) The Council has decided, by resolution, to sell the fand described above
because an overdue rate or charge has remained unpaid.

(b) This document is a notice of intention to sell land under section 140 of the Local
Government Regulation 2012.

(c) The date of the Council meeting at which the resolution to sell the land was
made was 25 November 2020, and the resolution in so far as it applies to the
land was in the following terms:-

a. Pursuant to section 140(2) of the Local Government Regulation 2012
Council sell the land described in the schedule for overdue rates and
charges attached

b. That Council delegate to the Chief Executive Officer its power to take all
further steps under Chapter 4, Part 12, Division 3 of the Local



Government Regulation 2012 to effect sale of the land (including, for
avoidance of doubt, the power to end sale procedures (section 140(3) of
the Local Government Regulation 2012).

The land is described in the Council's land record as being located at Herbert
Street, Banana and is described as lot 14/B498. It has an area of 2023Ha.

(d) Details of all overdue rates or charges for the land, as at the date of the
council's resolution referred to paragraph (c) above, are detailed in Attachment
1

(e) Interest accrued on the overdue rates or charges to 4 December 2020 is
$1,180.41. Particulars of this interest are detailed in Attachment 1.

Interest continues to accrue at the rate of 8.53% per annum. The interest accrued
on the overdue rates is compound interest and is calculated on daily rests.

(f) The amount of all overdue rates or charges at the date of this notice is:-

| Overdue rates or charges (paragraph (e)) ~ $5,603.22 |
| Interest (paragraph (f)) ~ $1,180.41 |
| Total: $6,783.63 |

(g) A copy of sections 141 to 144 of the Local Government Regulation 2012 is
attached.

Your Rights

If you pay the amount of all overdue rates or charges referred in this notice,
including interest as mentioned in paragraphs 2 (f),(g) and (h) calculated up to the
date of payment, and all expenses incurred by the Council for the intended sale,
the Council must not sell the land. You will remain the owner of the land.

Consequences of Non-payment

If you do not pay the amount of all overdue rates or charges referred to in this
notice, together with interest as mentioned in paragraphs 2 (f),(g) and (h)
calculated up to the date of payment, and all expenses incurred by the Council for
the intended sale, the Council will sell the land under section 142 of the Local
Government Regulation 2012 without further notice to you. The sale proceeds will
be applied to discharge the overdue rates or charges.

) L%..,./,L. o

Tom Upton
CHIEF EXECUTIVE OFFICER



Attachment 1

oEmﬂau_:w rates or charges for Herbert Street, Banana Queensland 4702

Assessment no.10120-00000-000

Transaction History

Breakdown of charges applied

Total State Rural Fire Debt
Type Reference Issue Date | Due Date General Emerg. Enviro. Recovery
Amount Banana
Mgmt Costs

Levy LEVY082016 15/08/2016! 15/09/2016  589.5 527 125 sof
Interest 20170003 27/09/2016 2.14 1.91 0.05 0.18
Interest: 20170004, 1/11/2016 6.1 5.45 013 052
Interest 20170005] 1/12/2016 5.43 485 012 046
Interest ~ 20170006] 3/01/2017 5.66 506 0.2 0.48
Interest _20170007| 3/02/2017 8.12 726 017 069
tevy CLEVY022017 | 13/02/2017 16/03/2017 5895 527 12.5 so|
Interest 201700081 3/04/2017 1238 1107 0.26 1.05
Interest 20170009/ 2/05/2017 995 89 o021 0.84
Interest 20170038! 2/06/2017 11.53| 1031  0.24 0.98
Interest. 20170039, 15/06/2017 562  5.02 0.12 0.48
Interest NoumooS_, 3/07/2017 585 505 0412 0.48
Interest 20180002, 13/07/2017 4.91 4.39 0.4 0.42
Supplementary Levy 20180004( 19/07/2017 495.97 | 495.97
interest 20180004’ 1/08/2017_ 683 611 014 0.58
Interest __20180005| 1/08/2017 2.67 238 006 023 L
Levy LEVY082017 | 7/08/2017 7/09/2017  567.44| 50364  12.9 51
Credit Levy 20180046 13/09/2017 495970 1 -495.97
Interest’ 20180006 20/09/2017 18.95|  16.93 04 162
Interest: 20180007 4/10/2017 7.83 6.98 0.17 0.68 |
Interest 20180008| 2/11/2017 1519 1355 033 131)
Interest 20180014/ 4/12/2017 19.32| 1723 042 1.67
Interest 20180015 2/01/2018 1549| 1381 034 1.34
Interest 20180016, 1/02/2018 17.93|  15.99 0.39 155
Interest 20180017 6/02/2018 6.98 6.23 0.15 0.6
Levy LEVY022018 12/02/2018 15/03/2018. 567.44|  503.54 12.9 51




Attachment 1

Outstanding rates or n_..u_,mmm for Herbert Street, Banana Queensland 4702

Assessment :o,.uouno.ooooo.ooc

Transaction History Breakdown of charges applied
. w Total State X Rural Fire | _ DePt
Type Reference iIssue Date  Due Date General Emerg. Enviro. Recovery
Amount Banana
Mgmt Costs
interest 20180019 28/03/2018 - 317  28.26 0.69 2.75
Interest: ~20180026| 1/05/2018 2147 1913 0.47 1.87
Interest, 20180067, 1/06/2018 23.99| 2137, 0.53 2.09
Interest’ 20180069, 29/06/2018 23.42| 2087 0.51 2.04
Interest 20190001| 1/08/2018 24.44 21.77! 0.54 2.13
Interest Nopmooowh 8/08/2018 N 11.11 9.9/ 0.24 0.97
Levy ___ LEVY082018 | 14/08/2018 Hw\ow\wo; | 63419 55389 133 52 15
Interest 20190006 26/09/2018" ' 3691 3283 0.81 321 006
Interest 20190007 1/11/2018 | 3508 3114 076 3.2 0.16
Interest. Nopmoosm 3/12/2018 | 3038 2696l o066  262] 0.14
Interest: ftwbmmoso_ 1/02/2019 63.64]  56.49| 1381 548 0.29|
Interest: 20190021| 4/02/2019 1246  11.06. 0.27 1.07 0.06
ley  LEVY022019 | 12/02/2019 14/03/2019' 63419 55389  13. st!i,mm 15
Interest 20190022 18/03/2019. 36.31| 3222|079 3.12 0.18
Interest 20190023, 19/03/2019 1.25 1.1) 0.03' 0.11 oo1f
Interest: 20190024 ! 28/03/2019 11.19 991l 0. ﬁ_ 0.96 0.08
interest 20190026| 12/04/2019 1872 1658 04 16| 014
Interest 20190027 1/05/2019 22.59 20 0.49 1.93 0.17
interest 20190046/ 4/06/2019 _  39.19| 347 085 335 0.29
Interest _ 20190049 28/06/2019 3828  33.89 Omw 3.27 0.29
Interest 20200003/ 2/08/2019 ~ 507| 4488 11 434 0.38
Levy _ LEVY082019 13/08/2019 16/10/2019: 67157  605. ow 13.5 53| -
Interest . 20200004: 23/10/2019. 86.88|  76.95 1.87, 7.42 0.64 B
Interest 20200005 12/11/2019' 246  21.83 0.53. 2.08 0.16
Interest’ 20200009  2/01/2020! 67.57|  59.96 1.45 5.72 0.44
Interest 20200012 16/01/2020' 22.25| 1975 0.48 1.88 0.14




>=mn_.3m:ﬁ 1

Outstanding rates or charges for H :m_&m: Street, Banana Queensland 4702

Assessment :o.ucnuo.oooco.coc

Transaction History

Breakdown of charges applied

Total amount outstanding @ 4/12/2020 6783.63

Total State Rural Fire - Debt
Type Reference  Issue Date | Due Date General  Emerg. Enviro. Recovery
Amount Banana
Mgmt Costs
Interest 20200013, 3/02/2020 . 3638 3228 078  30.08 0.24
Levy _ LEVY022020 | 11/02/2020 16/04/2020| 671.57|  605.07 13.5] 53
Interest ” 20200014 NN\om\Nowoﬂ | muw.wu 190.08 4.56i 18.03 1.3
Write-Off Covib19 22/06/2020 213.97 o
Interest | 20210001 .w\ombomo_ 42.78|  38.03 0.91 3.59 0.25
Interest . 20210002 4/08/2020, 1802  16.03 0.38: 1.51 0.1
Levy LEVY082020  13/08/2020, 17/09/2020  677.82| 61112 137 53 I
Interest. 20210004 25/09/2020! 70.67|  62.86 15 592 039
Interest 20210008 Hm\“_.o\N.ONQ 2193 19.53 046 183 0.11
Interest 20210011 2/11/2020] 28.31 25.2 0.6 2.36 0.15
Interest 20210012'  5/11/2020] 472 421 0.1 0.39 0.02
Interest 20210024 [&ww\i 3479 3097 0.74 2.9 0.18
_Interest outstanding @ 4/12/2020 o 1180.41
Rates or Charges outstanding @ 4/12/2020 - 5603.22




Local Government Act 2009
Chapter 7 Other provisions
Part 4 Legal provisions

[s 239]

239 Substituted service

1)

@

€)

©))

If an owner of rateable land is known to be absent from the
State, a local government may serve a document on the owner
by serving the document on the owner’s agent in the State.

If—

(@) alocal government must serve a document on a person
who owns or occupies a property; but

(b) the local government does not know, or is uncertain
about, the person’s current address;

the local government may serve the document by publishing a
notice that contains a copy of the document in a newspaper
that is circulating generally throughout the State, in the
gazette and on the local government’s website.

The notice must be addressed to—

(a) if the local government knows the person’s name—the
person by name; or

(b) if the local government does not know the person’s
name—the ‘owner’ or ‘occupier’ at the property’s
address.

A provision of a Local Government Act, that requires a
document to contain a statement of a relevant provision of
law, is taken to be complied with if the document states that
particulars of the relevant provision may be obtained, free of
charge, on application to the local government.
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Local Government Regulation 2012

Reprint current from 12 October 2020 to date (accessed 29 November 2020 at 9:33)
Chapter 4 > Part 12 > Division 3 > Subdivision 2 > Section 141

141 When procedures for selling land must start and end
(1)  This section applies if—

(a) alocal government decides to sell land under this subdivision for
overdue rates and charges and gives the registered owner of the land a
notice of intention to sell the land; and

(b) the overdue rates or charges are not paid in full within—

(i)  generally—3 months after the local government gives the
notice of intention to sell the land; or

(ii)  if the rates or charges were levied on a mining claim—I1 month
after the local government gives the notice of intention to sell
the land.

(2) The local government must start the procedures mentioned in section 142(4)
for selling the land within 6 months after the local government gives the
notice of intention to sell the land to the registered owner of the land.

(3) The local government must end the procedures at the earliest of the
following—

(a) the local government is paid—
(i)  the amount of the overdue rates or charges; and

(ii)  all expenses that the local government incurs in attempting to
sell the land;

(b) the land is sold;

(c) 1 year after the notice of intention to sell is given to the registered
owner.

(4) Ifthe local government ends the procedures under subsection (3)(c), nothing
in this section prevents the local government from deciding to sell the land
again under section 140(2).

s 141 amd 2020 SL No. 244 s 33

142 Procedures for selling land

(1) This section sets out the procedures that a local government must follow when
selling land for overdue rates or charges.

(2) The local government must first offer the land for sale by auction.

https:/iwww.legislation.qld.gov.au/view/html/inforce/current/sl-2012-0236 29/11/2020
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The local government must prepare an auction notice.

At least 14 days, but not more than 35 days, before the day of the auction, the
local government must—

(a) give a copy of the auction notice to everyone who was given a notice
of intention to sell the land; and

(b) publish the auction notice on the local government’s website; and

(c) display the auction notice in a conspicuous place in the local
government’s public office, until the day of the auction; and

(d) display the auction notice in a conspicuous place on the land unless it
is not reasonably practicable to do so because the land is in a remote
location or difficult to access; and

(e) take all reasonable steps to publish the auction notice in another way
to notify the public about the sale of the land.

Examples of other ways fo publish the auction notice—

publish the auction notice in a newspaper that is circulating generally in the
local government area or on a real estate trading website

However, if—
(a) the land is a building unit; and

(b) itis not practicable to display the auction notice in a conspicuous place
on the land;

the notice may be displayed in a conspicuous part of the common property for
the building units.

In this section—
auction notice, for a sale of land by auction, means a written notice stating—
(a) the day, time and place of the auction; and

(b)  afull description of the land.

s 142 amd 2020 SL No. 244 s 34

143 Conduct of auction

(1)

@

@)

https://www legislation.qld.gov.au/view/html/inforce/current/sl-2012-0236

The local government must set a reserve price for the land at the auction that
is at least—

(a) the market value of the land; or

(b) the higher of the following—
(i)  the amount of overdue rates or charges on the land;
(il) the value of the land.

If the reserve price for the land is not reached at the auction, the local
government may enter into negotiations with any bidder who attended the
auction to sell the land by agreement.

However, the price for the land under the agreement must not be less than the
reserve price for the land.

Page 2 of 4

29/11/2020
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s 143 amd 2020 SL No. 244 s 35
144 Procedures for selling land by another auction or negotiation

(1

)

)

“)

®)

(6)
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@)

https://www.legislation.qld.gov.au/view/htmV/inforce/current/sl-2012-0236

The local government may, after the day of the auction, decide to continue to
offer the land for sale by another auction, or sale by negotiation, under this
section.

The local government must end any negotiations entered into under
section 143(2) when it makes a decision under subsection (1).

Sections 142(3) to (5) and 143 apply to the preparation and conduct of any
subsequent sale by auction under this section.

The local government must prepare a sales notice if it decides to offer the land
for sale by negotiation under this section.

The local government must—

(a) give a copy of the sales notice to each interested party who was given
a notice of intention to sell the land; and

(b) publish the sales notice on the local government’s website; and

(c) display the sales notice in a conspicuous place in the local
government’s public office; and

(d) display the sales notice in a conspicuous place on the land unless it is
not reasonably practicable to do so because the land is in a remote
location or difficult to access; and

(e) take all reasonable steps to publish the sales notice in another way to
notify the public about the sale of the land.

Examples of other ways to publish the sales notice—

publish the sales notice in a newspaper that is circulating generally in the
local government area or on a real estate trading website

However, if—
(a) theland is a building unit; and

(b) it is not practicable to display the sales notice in a conspicuous place
on the land;

the notice may be displayed in a conspicuous part of the common property
for the building units.

The local government must ensure that the price for land offered for sale by
negotiation under this section is at least—

(a) the market value of the land; or

(b) the higher of the following—
(i)  the amount of overdue rates or charges on the land;
(ii) the value of the land.

In this section——

Page 3 of 4

29/11/2020



View - Queensland Legislation - Queensland Government Page 4 of 4

sales notice, for a sale of land by negotiation, means a written notice
stating—

(a) the land is for sale by negotiation; and
(b) afull description of the land.
s 144 sub 2020 SL No. 244 5 36

https://www.legislation.qld.gov.au/view/html/inforce/current/sl-2012-0236 29/11/2020



