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(Documents comprising this Scope) The Scope comprises the following documents:
(a) Technical Specification;
(b) General Specification;
(c) Appendix A – Map of Shire;
(d) Appendix B – Schedule of rates.
(Precedence) If there is any ambiguity, inconsistency, conflict or discrepancy between any of the documents listed in clause 1.1, then the document which contains the higher standard or more onerous obligation will prevail.  If that does not resolve the ambiguity, inconsistency, conflict or discrepancy then the documents will take precedence in the order set out in clause 1.1 with the document listed at 1.1(a) being the highest in the order.
(Definitions) In this Scope except to the extent that the context requires otherwise, capitalised terms which are defined in the General Conditions and which are not separately defined in this Scope have the meaning assigned to them in the General Conditions. Otherwise the following terms have the meaning assigned below:
After Hours Rates means the rates identified as such in the Schedule of Rates;
Chargeable Attachments means the attachments identified as such in the Schedule of Rates; 
Chargeable Attachment Rates means the rates identified as such in the Schedule of Rates;
Code of Practice 2021 means the ‘Managing the risk of plant in the workplace Code of Practice 2021’ as may be amended or replaced from time to time;
Contract has the same meaning as in the General Conditions;
Daily Docket means the dockets required to be provided by clause 9.19;
Day Rates means the rates identified as such in the Schedule of Rates;
Extra Personnel means the labour types identified as such in the Schedule of Rates;
Floating Rates means the rates identified as such in the Schedule of Rates and are deemed to include:
all travel time for the Plant and Equipment, drivers and Operators; and
all costs incurred in connection with the transportation of the Plant and Equipment, including escort vehicles and traffic management;
General Conditions means the general conditions of contract which form part of the Contract into which this Scope is incorporated; 
Good Industry Practice has the same meaning as in the General Conditions;
GVM means gross vehicle mass;
Hire Charges means the rates and charges described in the Schedule of Rates; 
Hire Period means the period commencing and ending at the times determined under clause 3.1; 
Labour Rates means the rates identified as such in the Schedule of Rates;
Maintenance means the carrying out of activities (other than Servicing and pre-operation inspections) on the Plant and Equipment for the purpose of maintaining the Plant and Equipment in good working condition or restoring the Plant and Equipment to good working condition after wear and tear, breakdown or accident and includes replacement of ground engagement parts (other than where the Plant or Equipment is provided on a Dry Hire basis and the Supplier establishes that the replacement is only required at that time because of a breach by the Principal of clause 10.4) and tyres;
Operator means any Personnel provided or to be provided by the Supplier under the Contract to operate Plant and Equipment or any plant or equipment supplied by the Principal (and includes Operators that are employees or subcontractors of the Supplier’s subcontractors);  
Personal Protective Equipment means anything used or worn by a person to minimise risk to the person’s health and safety, including air supplied respiratory equipment;
Personnel has the same meaning as in the General Conditions;
Plant and Equipment means the items of plant and/or equipment described in the Schedule of Rates, including any attachments (including Chargeable Attachments), accessories, tools, consumable items and any other equipment to be supplied along with the Plant and Equipment;
Powered Mobile Plant and Equipment means Plant and Equipment that is provided with some form of self-propulsion that is ordinarily under the direct control of an operator;
Safe Work Method Statement or SWMS means in relation to construction work and has the same meaning as per section 299 of the Work Health and Safety Regulation 2011 (Qld);
Schedule of Rates means the document setting out the rates agreed between the Principal and Supplier for the provision of the Services included at Schedule 1 of the Contract as amended by agreement in writing between the Parties; 
Scope means this document and any other documents incorporated into it. 
Services has the same meaning as in the General Conditions and includes the Wet Hire and Dry Hire of Plant and Equipment as described in this Scope;
Servicing means the carrying out of specific daily activities on the Plant and Equipment as recommended by the manufacturer or required by Good Industry Practice on a planned or routine basis in order to keep the Plant and Equipment operating safely and efficiently.  Servicing includes:
fuelling, oiling and greasing;
checking and adjusting fluid levels;
checking and adjusting tyre pressures;
checking and adjusting normal operating functions;
Site has the same meaning as in the General Conditions ;
Stand-Down Payment means an amount equal to two hours at the Day Rates which would have been applicable had the Plant and Equipment not been stood-down;
Standard Working Hours means the hours during which the Schedule of Rates provides that Day Rates are payable;
Supporting Documents means documents evidencing that the Supplier’s Personnel and Plant and Equipment comply with the requirements of the Contract, including:
licenses, verification of competencies and evidence of training courses successfully completed by the Supplier’s Personnel relating to the part of the Services to be performed by those Personnel (and in respect of Operators relating to the specific type of Plant and Equipment to be operated);
certificates of registration for Plant and Equipment, permits, clearances or other authorisations required for the use of the Plant and Equipment;
Servicing, Maintenance, operating and safety manuals, inspection reports and other documentation relating to the use of Plant and Equipment;
evidence of that the requirements of the Work Health and Safety Regulation 2011 (Qld) for the registration of Plant and Equipment, the registration of plant designs, and for high risk work, licences for operation of the Plant and Equipment; 
completed pre-start checklists; and
current photographs of all Plant and Equipment;
Tonne means a unit of mass equal to 1000kg (metric);
Wet Hire means the hire of Plant and Equipment by the Supplier to the Principal for which the Supplier provides an Operator;
Wet Hire Rates means the rates identified as such in the Schedule of Rates and (unless the Principal, in its absolute discretion agrees otherwise in writing) are deemed to include all of the following:
Servicing and Maintenance;
Plant and Equipment and all attachments (other than Chargeable Attachments) unless otherwise stated in the Supplier or directed by the Principal; 
except to the extent that the Supplier is entitled to be paid Floating Rates pursuant to clause 9.17(c) the costs of transporting Plant and Equipment (including to and from the Site, storage sites, depots, accommodation or the Supplier’s premises);
travel time for Plant and Equipment (including for travel to and from the Site, storage sites, depots, accommodation or the Supplier’s premises); and
all costs associated with the Operators and any other Personnel necessary for the efficient operation of the Plant and Equipment, including:
the cost of and time spent in training or inductions; and
the payment of overtime and accommodation allowances, travelling time, travelling expenses and all other payments or entitlements which the Supplier is required to make to the Personnel, including those outlined in clause 9.11;
costs associated with installing and maintaining global positioning system monitoring system and the provision of data.
REquirEments

Works under the contract (WUC) can consist of both road and drainage maintenance and construction, as required by Council, for locations contained within the boundaries of Banana Shire.  All works are to be carried out in accordance with the Technical Specifications of this tender, the requirements of the Capricorn Municipal Development Guidelines, the Department of Transport and Main Roads maintenance specifications and procedures and the requirements of the individual projects
[bookmark: _Ref4612310][bookmark: _Toc34230693]approvals and other law
[bookmark: _Ref4612424][bookmark: _Ref67844851][bookmark: _Ref4612422](Identifying, obtaining and maintaining Approvals) The Supplier must identify and notify the Principal of all Approvals which are necessary for the proper performance of the Services (other than Approvals which the Principal has advised the Supplier it has already obtained). The Supplier must obtain and maintain all such Approvals until all of the Supplier’s other obligations under the Contract are complete. The cost of obtaining and maintaining all such Approvals shall be borne by the Supplier.
[bookmark: _Ref4926129](Compliance) The Supplier must and must ensure that its Personnel comply with all Approvals and other law which are in anyway applicable to the Services, including, unless the Contract expressly provides otherwise, by paying all fees, royalties, levies, charges, costs, expenses, taxes or duties. 
[bookmark: _Ref68693184](Obtaining or granting of Approvals by Principal) The Principal gives no warranty and makes no representation that:
it will be able to obtain, or obtain within any particular time; or
where the Principal is the relevant Authority, that it will grant, any Approval required for the Supplier to perform the Services.  
(No fetter) Nothing in the Contract shall be taken to fetter the power, rights or authority of the Principal as the sublessor under the Land Act 1994 (Qld) or an Authority under the Local Government Act 2009 (Qld), the Local Government Regulation 2012 (Qld) or any other law.
(Provision of the Services) The Supplier must, and warrants and represents that it will, perform the Services so that the Site, at all times during the Term, complies with all Approvals and other applicable law.
(Obligation to report breach) The Supplier must notify the Principal immediately if it becomes aware of or reasonably suspects in the course of carrying out its obligations under the Contract, that the Supplier has breached an obligation under clauses 3.1, 3.2 or 3.3.  Unless otherwise directed by the Principal, the Supplier must take immediate steps to remedy such a breach at its expense. 
service levelS
[bookmark: _Ref5785710]In this clause:
Review Period means the period stated in clause 4.9 below in which the performance of the Supplier against a Service Level is to be reviewed;
Service Levels means the service level(s) or key performance indicator(s) (if any) described as such in clause 4.9 below.
(Guarantee) The Supplier must, and guarantees that it will, in providing the Services and carrying out its other obligations under the Contract, achieve or exceed all Service Levels in every Review Period.  
(Measuring performance) The Principal will review the performance of the Supplier against the Service Levels at the times in clause 4.9 below, and otherwise on the giving of reasonable notice.  The Principal may direct the Supplier to provide a written explanation for its performance against any Service Level.  
(Performance liquidated damages) If the Supplier has failed to meet any Service Level, the Supplier shall be indebted to the Principal for performance liquidated damages calculated in accordance with clause 4.9.
[bookmark: _Ref5727818][bookmark: _Ref5727819](Recovery of liquidated damages) The Principal may deduct such performance liquidated damages from moneys otherwise owing to the Supplier to recover the performance liquidated damages. The Parties agree that the performance liquidated damages are an agreed genuine pre-estimate of the Principal’s loss if the Supplier breaches its obligations under the Contract. 
[bookmark: _Ref34217181](General damages) If, for any reason, the Principal's entitlement to performance liquidated damages is found to be void, voidable or otherwise unenforceable (in whole or part), or the Principal is otherwise unable to recover the whole of the performance liquidated damages from the Supplier, the Supplier shall be liable to the Principal for any loss, damage, cost or expense suffered or incurred by the Principal as a result of the Supplier failing to achieve the Service Levels. 
(Review of Service Levels) The representatives of the Parties may review the Service Levels from time to time and amend them in any way including by adding additional Service Levels, removing or amending Service Levels, amending the method of measuring performance or the consequence of achieving or failing to achieve a Service Level. 
(Substantial breach) Failing to achieve or exceed:
the same Service Level for three consecutive Review Periods, even though the Supplier may have achieved or exceeded some or all of the other Service Levels for those same Review Periods; or
any two Service Levels for two consecutive Review Periods,
shall constitute a substantial breach of the Contract.
[bookmark: _Ref67828825][bookmark: _Ref67828319](Service Levels) The Service Levels are:
	Service Levels 

	Service Level
	Requirement
	Review Period
	Performance Liquidated Damages

	Road Maintenance
	All maintenance works completed as per the requirements of the Capricorn Municipal Development Guidelines or Department of Transport and Main Roads specifications/procedures (which ever is applicable for the specific site as designed by the Principal)
	Reviewed each hire period
	Should any works completed be found to be substandard the contractor will be required to rework the site to a suitable standard at no cost to Council

	
	On completion of all works the area is to be reinstated to a tidy, safe condition and all debrise/spoil removed from the site and road surface
	Reviewed each hire period
	Should the site condition (after completion of the works) be deemed unsuitable or unsafe due directly to the condition the site was left in by the contractors then the contractor is to arrange for the clean-up of the site at no cost to Council.

	Drainage Maintenance
	All maintenance works completed as per the requirements of the Capricorn Municipal Development Guidelines or Department of Transport and Main Roads specifications/procedures (which ever is applicable for the specific site as designed by the Principal)
	Reviewed each hire period
	Should any works completed be found to be substandard the contractor will be required to rework the site to a suitable standard at no cost to Council

	Road and/or drainage construction
	All works are completed as per the specified design/project scope to the standard required by the design and the Capricorn Municipal Development Guidelines or Department of Transport and Main Roads specifications/procedures (which ever is applicable for the specific site as designed by the Principal)
	Reviewed each project
	completed be found to be substandard the contractor will be required to rework the site to a suitable standard at no cost to Council

	
	On completion of all works the area is to be reinstated to a tidy, safe condition and all debrise/spoil removed from the site and road surface
	Reviewed each project
	Should the site condition (after completion of the works) be deemed unsuitable or unsafe due directly to the condition the site was left in by the contractors then the contractor is to arrange for the clean-up of the site at no cost to Council.



[bookmark: _Toc173827343]Requirements of Plant and Equipment
(Approval) The Supplier must only supply Plant and Equipment to the Principal which complies with the requirements of the Contract and which has been approved by the Principal for use under the register of pre-qualified suppliers of plant hire pursuant to which the Contract is formed.
[bookmark: _Ref104827905](General) The Supplier must ensure that at all times during the Hire Period the Plant and Equipment is in proper working order, well maintained to a safe and efficient operating standard, and complies with:
the requirements of the Contract;
relevant Australian Standards; and
all requirements of law for the use of the Plant and Equipment for the purpose for which it is supplied and all other requirements of law which are applicable to the Plant and Equipment; and
where specific requirements are stated in the individual Schedule of Rates relating to each type of Plant and Equipment, those specific requirements.
(Mobile Plant and Equipment) Where required by law or directed by the Principal, all mobile Plant and Equipment supplied under this arrangement that is able to be used in civil construction (except for road trucks and hydraulic excavators) which requires the operator of the Plant and Equipment to be positioned upon the Plant and Equipment to operate it, must:
be fitted with manufacturer’s approved protective structures (AS 2294) and seat belts (AS 2664);
where appropriate, be fitted with an automatically adjustable broad band reversing alarm that is engaged automatically when reverse gear is selected.  The alarm must be capable of emitting noise levels between 87 and 112 decibels and capable of operating between 12 and 24 volts; and
be fitted with a rotating warning light;
be fitted with weight scales to ensure maximum gross vehicle weights are not exceeded.
(Lifting Equipment) End loaders, pneumatic tyred and tracked excavators and cranes may be required to lift and lay pipes.  All such Plant and Equipment must be fitted with lifting hooks and marked with the approved Safe Working Load (SWL) in accordance with the requirements of the Work Health and Safety Regulation 2011 (Qld).
(Global Positioning System (GPS)) The Supplier must:
fit nominated Plant and Equipment with a GPS monitoring system capable of:
recording minute by minute data of the Plant and Equipment; 
transmitting data via a mobile phone or alterative wireless network.  
provide:
access to the data; and/or
reports which contain, as a minimum, minute by minute reporting including operating status, ground speed, location details (such as street address and suburb) and times (based on AEST) for the Plant and Equipment.  
[bookmark: _Toc173827347]Wet Hire (with Operator) and supply of extra personnel
(Application of clause) This clause only applies to the extent that Plant and Equipment is supplied on a Wet Hire Basis or the Supplier provides an Operator for plant and/or equipment provided by the Principal. 
[bookmark: _Ref42084328](Approval of Operators) The Supplier must only engage Operators that have been approved by the Principal, whether at the time of the Supplier’s appointment to a register of pre-qualified suppliers of plant hire or otherwise.  Operators that have been approved by the Principal are taken to be Key Personnel for the purposes of clause 12.3 of the General Conditions. 
(General obligations) The Supplier must ensure that each Operator:
[bookmark: _Ref42236760]is fully trained in the safe operation of the Plant and Equipment and at all times whilst operating the Plant and Equipment is competent and fit to do so;
[bookmark: _Ref42236761]operates the Plant and Equipment:
competently;
in accordance with all applicable law and with the manufacturer’s recommendations; and 
in a manner that minimises environmental impact; 
in accordance with the requirements of the Contract;
complies with the reasonable directions of the Principal in connection with the Services;
has and maintains at all times during the Hire Period the necessary competencies, licences, registrations, accreditations, qualifications, permits, clearances and other authorisations which are required for the Operator to lawfully operate the Plant and Equipment;
is aware of its obligations under the Transport Operations (Road Use Management) Act 1995 (Qld);
does not exceed the maximum driving or operating hours without a break, as outlined in the National Transport Commission (Road Transport Legislation – Driving Hours Regulations) Regulation 2006 (Cth) and Transport Operations (Road Use Management—Fatigue Management) Regulation 1998 (Qld) and any superseding regulations;
has appropriate Personal Protective Equipment such as safety boots, safety helmet, hearing protection and other appropriate safety clothing and equipment as required;
does not operate any Equipment unless and until all pre-start checks have been undertaken on the Plant and Equipment and no non-compliance with the requirements of the Contract has been identified.
(Council Inductions) A Council induction card does not replace the requirement for a general construction induction training card. A Council induction card will not be issued until all required evidence for the particular member of Supplier Personnel has been received, including and not limited to, drivers licences, equipment competencies and plant inductions. The Principal induction is valid for a 1 year period and must be renewed after this time.
(Supplier’s duty) The Supplier and its Personnel have a duty to ensure the health and safety of workers, so far as reasonably practicable, and is required to comply with all additional work health and safety requirements.  As a minimum, the Supplier must ensure that:
[bookmark: _Hlk103159990]all Personnel attending at the Site carry on their person a current general construction induction training card (white card) and Council induction card, issued in the name of that member of Personnel;
appropriate Personal Protective Equipment is worn at all times;
all Plant and Equipment is in sound mechanical condition and, complies with all relevant safety requirements;
[bookmark: _Hlk41549845]the Supplier and the Supplier’s Personnel have Safe Work Method Statements (SWMS) for relevant parts of the Services, specifically:
risk of falls and appropriate height safety gear;
work on or adjacent to a road; and
	work in an area or around Powered Mobile Plant and Equipment;
all Personnel working on, or adjacent to, a road, have training or certification as required by the AGTTM and QGTTM, specifically Working in Proximity to Traffic (formerly Level 1 Traffic Management); 
it has in place, and that its Personnel are aware of and comply with, process and procedures for reporting of any accidents, incidents or near misses incurred as a result of performing works on the Site;
all Plant and Equipment, where required, is fitted with appropriate roof mounted amber flashing lights and other relevant safety Equipment; and
the Supplier’s Personnel use only safe working methods and utilise Personal Protective Equipment, flashing lights and traffic control devices as necessary..
(Risk) For the purpose of clause 8, the Plant and Equipment shall be at the risk of the Supplier at all times before, during and after the Hire Period. 
(Plant and Equipment not in use) The Supplier or its relevant Personnel with management or control of Plant and Equipment at the Site must ensure that Plant and Equipment not in use is left in a state that does not create a risk to the health and safety of any person, as per section 207 of the Work Health and Safety Regulation 2011 (Qld).
(Extra Personnel) The Supplier must not provide any Extra Personnel to the Principal unless it is appropriately registered under the Labour Hire Licensing Act 2017 (Qld).  The Supplier must not engage any supplier, or permit any person to, provide labour hire unless that person is registered under the Labour Hire Licensing Act 2017 (Qld).
(Subcontractors) The Supplier must ensure that all subcontractors engaged by the Supplier to provide any Services under the Contract, to the extent relevant to their part of the Services, comply with all requirements of the Contract and the Scope, including by effecting and maintaining all of the insurances which the Contract requires the Supplier to effect and maintain.
(Suitability of Personnel) The Supplier must, within 24 hours of a request by the Principal, provide current copies of all Supporting Documents and any other evidence requested by the Principal to ensure that Supplier’s Personnel complies with the requirements of the Contract. The Principal may also, at any time during the Hire Period assess the performance of any Personnel, including the timeliness of attendance, skills and productivity of the Personnel, attention to work place health and safety, documentation completion and ability to work effectively with others. In addition to the Principal’s rights under clause 12.6 of the General Conditions, the Principal may direct the removal of any Personnel that the Principal reasonably considers does not meet the Principal’s reasonable expectations. The Supplier is not entitled to claim any Hire Charges for any Personnel during any time for which that Personnel does not comply with the requirements of the Contract.
[bookmark: _Ref42172431](Relationship between Principal and Supplier’s Personnel) No contractual relationship will exist between the Principal and any Personnel provided by the Supplier and such Personnel are not entitled to any benefit from the Principal that is usually attributable to an employee.  In respect of the Personnel provided by the Supplier, the Supplier is solely responsible for, must solely bear and indemnifies the Principal against:
the cost of payment to the Personnel of remuneration benefits including salaries and wages, annual leave, sick leave, superannuation, worker’s compensation insurance premiums, long service leave and all other benefits to which any of them may be entitled under any contract of service, or contract for service with the Supplier or under any award, industrial instrument, statute or common law; 
the payment of taxes and duties in respect of such remuneration and benefit; 
compliance with, and costs of compliance with requirements of law with respect to the Supplier’s employees or agents; and
the maintenance, and the cost, of obtaining appropriate workers’ compensation policies to provide coverage for the Personnel.
Nothing in the Contract shall be taken to prevent the Principal from making an offer of employment to, and employing, any Personnel provided by the Supplier under the Contract and the Principal shall not be liable upon any Claim by the Supplier in connection with such employment.  
(Leaving Plant and Equipment) All Plant and Equipment must when unattended, be left in a safe condition and in a manner which does not present a risk to the health and safety of any person.
(Load limits) The Supplier must comply with all applicable load limits required by law or otherwise recommended by the manufacturer of any Plant and Equipment. 
(Water Stand Pipes) Water stand pipe serial number must be supplied to the Principal before work is commenced on the first day of the Hire Period and any time during the Hire Period that the stand pipe has been charged out. Stand Pipe hire and water charges are deemed to be included in the Hire Charges.
(Waste Disposal) If instructed by the Principal to deliver waste to a waste disposal site, all related fees and charges for waste disposal will be paid by the Principal. The Supplier must provide the project number, including payment receipt or docket, as issued by Principal’s Representative to the controller of the waste facility. The Principal shall not be liable upon any Claim by the Supplier for waste disposal fees unless previously agreed between the Principal and Supplier. 
[bookmark: _Ref41268112](Emergency call outs) Where the Supplier agrees to attend an emergency call out, the Supplier must comply with the request within two hours. Where the Supplier is required to attend an emergency call out outside of the Standard Working Hours then the Supplier shall be entitled to charge for a minimum of two hours at the applicable Schedule of Rates.  
[bookmark: _Ref173826922](Entitlement to payment – General) Subject to the Contract the Supplier is entitled to be paid the following rates or payments as applicable:
Day Rates for Plant and Equipment (other than Chargeable Attachments) for time during which an Operator is operating the Plant and Equipment during the Standard Working Hours in accordance with the Contract; and, 
After Hours Rates for Plant and Equipment (other than Chargeable Attachments) for time during which an Operator is directed by the Principal to, and is, operating the Plant and Equipment outside of the Standard Working Hours in accordance with the Contract and,
[bookmark: _Ref42178725]Floating Rates, for Plant and Equipment which is either non-driveable or which has a GVM of greater than 12 tonnes (including related attachments which are essential for the performance of the Services):
once for the mobilisation of the Plant and Equipment to the Site on the first day of the Hire Period; and 
once for the demobilisation of the Plant and Equipment on the last day of the Hire Period; and, 
Chargeable Attachment Rates for time during which an Operator is operating Plant and Equipment fitted with one or more Chargeable Attachments (whether or not within the Standard Working Hours) in accordance with the Contract; and,
Stand-Down Payment for Plant and Equipment:
[bookmark: _Ref87002407]for each day during the Hire Period that the Plant and Equipment is both:
stood down by the Principal in accordance with clause 9.23; and
operated for less than four hours (other than due to a breach of the Contract by the Supplier); and
for each day during the Hire Period on which the hire of the Plant and Equipment is cancelled, unless:
the Supplier is already entitled to payment under clause 9.17(e)(i) for that day; or
the Principal gave notice of the cancellation:
at least 30 minutes prior to the time at which the Operator would otherwise have been required to commence operating the Plant and Equipment on that day; and
before the Plant and Equipment was mobilised to Site; or
the Plant and Equipment was operated for four hours or more on the day that the notice of cancellation was given, in which case, the Stand-Down Payment is not payable;
Day Rates for labour for time during which the labourer is providing services at the direction of the Principal during the Standard Working Hours in accordance with the Contract;  
After Hours Rates for labour for time during which the labourer is directed by the Principal to, and is, providing services outside of the Standard Working Hours in accordance with the Contract.
(No entitlement to payment) For clarity, notwithstanding anything to the contrary in clause 9.17 or elsewhere in the Contract, the Supplier is not entitled to payment:
where the Contract elsewhere provides that the Supplier is not entitled to payment;
for time during which the Plant and Equipment is not operated (other than due to a breach of the Contract by the Principal) including:
meal and other rest breaks;
where the Equipment is stood-down pursuant to clause 6.3(a);
where the Supplier is required to cease work pursuant to any law or to ensure compliance with its obligations under any law;
for time spent or costs incurred in compliance with a direction under clause 29.2(b) of the General Conditions;
for any time or cost incurred in transporting driveable Plant and Equipment which has a GVM of less than 12 tonnes;
for time during which the Plant and Equipment is non-compliant with the requirements of the Contract;
subject to clause 30.2 of the Standard Terms and Conditions, for time during which the Principal has suspended the Contract pursuant to clause 30.1 of the General Conditions.
[bookmark: _Ref42180834](Variations) If the Principal directs the Supplier that it no longer requires particular Plant and Equipment prior to the end of the Hire Period, then the Principal shall not be liable upon any Claim for Hire Charges after the time at which the Principal notifies the Supplier that the Plant and Equipment is no longer required. 
[bookmark: _Ref46486823](Stand-Down) In addition to the Principal’s rights under clause 6.3(a), the Principal may at any time during the Hire Period and for any reason in the Principal’s absolute discretion direct that:
any Plant and Equipment cease operating (be stood down); or 
(a) .
[bookmark: _Toc496020715][bookmark: _Ref42246703][bookmark: _Ref42246716][bookmark: _Toc173827349][bookmark: _Toc439845226][bookmark: _Toc482099413][bookmark: _Toc27654389]Work Health and Safety
(Acknowledgement and compliance with law) In addition to the requirements relating to safety stated elsewhere in the Contract, the Supplier must comply with and acknowledges that it is aware of and understands the obligations of the Supplier at law relating to WHS including under:
the Work Health and Safety Act 2011 (Qld);
the Work Health and Safety Regulation 2011 (Qld) (and in particular the requirements of Chapter 5); 
the Heavy Vehicle National Law (Qld); and
the Code of Practice 2021, 
to the extent that they are relevant to the Services.  Nothing in the Contract is intended to reduce or limit such other obligations and none of those other obligations shall be taken to reduce or limit the Supplier’s obligations under the Contract. 
(PPE) The Supplier must comply with the following Personal Protective Equipment (PPE):
all employees carrying out work must have undergone a general industry site safety induction;  
high visibility vests that comply with the Australian Standard ‘High visibility safety garments - Garments for high risk applications AS4602.1’ as may be amended or replaced from to time, long sleeved shirts, long trousers and broad brim hats must be worn when the Supplier is working outdoors for sun and UV protection.
(Safety Audits) The Principal may also conduct random safety or performance audits of the Supplier’s services to ensure ongoing compliance. The Principal may also direct the Supplier to cease work if, in the Principal’s opinion, the Services are being conducted in an unsafe or dangerous manner. If the Principal gives such a direction, the Principal is not liable for time lost or any loss or costs incurred by the Supplier.  
(Prohibited Substances) The Supplier’s Personnel must not be under the influence of or be in possession of, alcohol, drugs or other prohibited substances whilst performing the Services. Alcohol and prohibited substances must not be consumed by the Supplier, on or prior to entering any the Principal facility or when returning from meal breaks. 
(Random Drug and Alcohol Testing) All of the Supplier’s employees and subcontractors are subject to compulsory random Drug and Alcohol sample testing.  Drug and alcohol testing will be performed at the Principal’s expense by the Australian Drug Detection Agency (‘ADDA’), or an equivalent provider, or by its nominated registered medical practitioner. The Supplier will be informed about the procedures for the test and will be required to complete a consent form.  Testing will be done in such a way as to respect the Supplier’s privacy and confidentiality.  Test results will be treated as highly confidential. The drug testing procedure for random testing includes an initial drug test, which involves the testing of an oral fluid specimen.  If this test result is positive and the Supplier disputes the validity of the test, then the Principal may conduct a further test using a urine specimen.  At completion of testing, the Supplier will be required to acknowledge the test result and time.  The Principal may immediately suspend the Services in whole or part if any of the Supplier’s Personnel fails to submit to a test under this clause or returns a positive test result. 
(Working in Proximity to Traffic) The Supplier is required to provide technical training and certification for all Operators working on, or adjacent to, a road, specifically as a minimum mandatory requirement - Working in Proximity to Traffic – Awareness Part 1 (formerly Level 1 Traffic Management) and Part 2. This training is required to enhance the worker’s ability to identify hazards at work sites, as well as to confirm if personnel responsible for selecting and implementing works protection methods have followed the necessary process to keep workers safe. Depending on the work to be performed the Principal may also require the Supplier to provide additional technical training and certification for Operators to a level higher than of ‘Working in Proximity to Traffic - Awareness Part.
[bookmark: _Toc496020716][bookmark: _Toc173827350]Environmental Responsibility
(General Environmental duty) Under the Environmental Protection Act 1994 (Qld), the Supplier and its Personnel have a general environmental duty to take all reasonable steps to prevent or minimise environmental harm.  The Supplier or its Personnel who supply Plant and Equipment with an Operator to the Principal are bound by this duty and are liable to prosecution for failure to meet the requirements of the Environmental Protection Act 1994 (Qld).
(Supplier’s general obligations) The Supplier must ensure that:
the Plant and Equipment is regularly maintained and inspected to minimise risk of the Plant and Equipment failure leading to environmental harm, such as oil or fuel leaks, excessive noise or emissions;
Operators operate the Plant and Equipment in accordance with clauses 9.3(a) and 9.3(b);
all Personnel are aware of responsibilities under the Environmental Protection Act 1994 (Qld) and site-specific environmental requirements. This should include:
training in environmental awareness;
knowledge of environmental incident reporting procedures;
knowledge of and training in appropriate action to be undertaken to minimise environmental harm; and
provision of equipment to minimise environmental harm, e.g. spill kits (the Supplier must have adequate provision for the clean-up of oil spills).
[bookmark: _Ref164076053](Control of Prohibited and Restricted Matter – Biosecurity Risks) Under the Biosecurity Act 2014 and the Biosecurity Regulation 2016 (Qld) the Supplier and its employees and subcontractors have a general biosecurity obligation to take all reasonable and practical measures to prevent or minimise biosecurity risks.  A biosecurity risk exists when dealing with any pest, disease or contaminant, or with something that could carry one of these e.g. plants, soils, equipment – known as ‘carriers’. The Supplier must comply and cause its Personnel to undertake those obligations to comply with the requirements of the Biosecurity Act 2014 (Qld) and regulation.
(Preventing spread of biosecurity risks) The Supplier must prevent the transmission or spread of animal and plant diseases and pests by engaging in vehicle hygiene practices that are congruent with the Principal’s protocols for the reduction / elimination of biosecurity risk. The Supplier must ensure that all Plant and Equipment is free from matter that may present a biosecurity risk before the Plant enters the Site and on leaving the Site
[bookmark: _Ref173826583](Plant and Equipment wash down) The Supplier must engage in Plant and Equipment clean-down practices, particularly in conditions or sites that contain mud, contaminated soils and weed-infested areas.  The Supplier will be responsible for ensuring that all Plant and Equipment is inspected and clean-down practices are implemented before removal of Plant and Equipment from the Site.  For a Hire Period of more than four (4) weeks, the Principal may have clean-down procedures and facilities available on Site and water will be supplied to the Supplier at no charge.  The Supplier must seek clarification with site supervisors if uncertain.
[bookmark: _Ref33628070][bookmark: _Toc33628047][bookmark: _Toc43720764][bookmark: _Ref98151241][bookmark: _Toc173827351]HEavy Vehicle national law
(Relationship of obligations) The obligations, warranties and representations in this clause 13 are in addition to, and not in substitution for, any other:
obligation of the Supplier under any CoR Law; or 
obligation, warranty or representation provided for elsewhere in the Contract. 
Nothing in this clause 13 is intended to reduce or limit such other obligations and none of those other obligations shall be taken to reduce or limit the Supplier’s obligations under this clause 13. 
(Interpretation) In this clause 13 the following terms have meanings assigned below: 
Business Practices means operating policies and procedures, human resource and contract management arrangements and arrangements for preventing or minimising public risks. 
CoR Law means any law in relation to safety concerning the carriage of goods by road, including as to mass, dimension, load restraint, speed, fatigue and vehicle standards, roadworthiness and maintenance and including the HVNL. 
HVNL has the same meaning as in the General Conditions. 
Transport and Journey Documentation means any Transport Documentation or Journey Documentation as defined in the HVNL. 
Transport Activities means activities, including Business Practices and making decisions associated with the use of a vehicle on a road, including driving or maintaining a vehicle, consigning, scheduling, packing, loading, managing the loading or unloading, unloading or receiving goods for transport by road or carried by road or contracting, directing or employing any person to do any of the foregoing.
[bookmark: _Ref33628107](Chain of Responsibility Compliance) The Supplier must, and warrants and represents that it will, at all times during the Term:
develop and implement adequate systems (including policies, practices, procedures,  training, monitoring and reporting) to discharge its obligation to eliminate public risks and, to the extent it is not reasonably practicable to eliminate public risks, minimise the public risks arising from the conduct of its Transport Activities;
not permit or cause any Personnel of the Supplier to perform any aspect of any Transport Activities in connection with the Contract unless it has first satisfied itself that those Personnel have received sufficient information, training and supervision to ensure compliance by those Personnel with all CoR Law;
[bookmark: _Ref46436509]comply with any reasonable requirements of the Principal made known to the Supplier from time to time, including any reasonable policy, practices, procedures or direction of Principal in relation to compliance with CoR Law;
manage and retain copies of all Transport and Journey Documentation as required under the HVNL or any other CoR Law;
immediately advise the Principal of any facts or circumstances which come to its attention which may give rise to any breach or allegation of breach of a CoR Law by the Supplier, including any communication relating to a potential breach of a CoR Law from any Authority (other than the Principal);
provide or make available to the Principal all information or documentation reasonably requested by the Principal to enable the Principal to monitor and audit the Supplier’s compliance with this clause 13, including Transport and Journey Documentation;
in respect of any breach or allegation of breach of a CoR Law:
within 10 Business Days of becoming aware of the facts or circumstances giving rise to the breach or allegation of breach:
conduct an investigation into the cause of the breach or alleged breach;  
formulate any actions to be implemented in order to avoid or reduce the risk of a similar incident arising again; and
within 5 Business Days of being directed to do so by the Principal, provide a copy of any investigation report to the Principal and notify the Principal of any proposed action to be taken by the Supplier to avoid or reduce the risk of a similar incident occurring again.
(Fatigue management plan) Where requested to do so by the Principal, the Supplier must provide and comply with a fatigue management plan or procedure. Under declared emergencies or in a period of natural disaster, any deviations from break times submitted in fatigue management plans must be agreed by the Principal’s Representative, recorded on invoices and written approval from the Principal’s Representative must accompany submitted invoice.
[bookmark: _Toc173827352]CULTURAL HERITAGE 
Although it is not expected that the Services will reveal any cultural heritage find, the Supplier’s attention is drawn to the requirements of the Aboriginal Cultural Heritage Act 2003, Torres Strait Islander Cultural Heritage Act 2003 (Qld) and the Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (Cth), with which the Supplier shall comply in relation to the Services. The Supplier shall ensure that all his own Personnel, including staff and subcontractors’ staff are trained during site induction procedures to be aware of cultural heritage issues.  If cultural heritage assets are encountered on the Site, the Supplier shall cease all work in that area, notify the Principal and take appropriate actions as directed by the Principal.
[bookmark: _Toc173827354]MEETINGS, CONDUCT AND PERFORMANCE
(Meetings and Communication) The Supplier’s Representative is required to meet with the Principal’s Representatives at regular scheduled intervals or other times as requested, for reporting on, but not limited to:
Performance, quality standards and levels of service;
Safety issues and recommendations; and/or
Invoicing and payment issues.

(Performance Monitoring) The Services are to be carried out in accordance with the Contract and to the complete satisfaction of the Principal. The Supplier’s performance may be measured through periodic inspections. At any time during the Supplier’s performance of the Contract, the Principal may carry out inspections, monitoring, audits or quality checks on the Supplier’s workmanship and performance of services. This monitoring activity may potentially identify any problems with performance, delivery requirements, or any other issues such as non-compliance with terms and conditions of this Scope and Contract.
(Continuous Improvement Opportunity) In addition to the Principal’s rights under clause 29 of the General Conditions, the Principal may at any time during the Term, record details of any performance issues, quality issues or non-conformance identified by the Principal and provide a Continuous Improvement Opportunity Notice (CION) to the Supplier for a formal response and remedy, where required. 
A Continuous Improvement Opportunity Notice shall:
be in writing;
identify the performance issue, quality issue or non-conformance; 
require the Supplier to provide, within a reasonable time, a written response to the notice, including details of the actions which the Supplier proposes to take to prevent such issues or non-conformance from occurring in the future.
Responses to any CION will be reviewed by the Principal’s Representative, recorded and considered in any future performance review.  The Principal may at any time and from time to time, in its absolute discretion, review conduct a review of the Supplier’s performance. The Principal’s Representative will be responsible for reviewing the standard of the Supplier’s work, quality of workmanship and compliance.

	[bookmark: _Hlk34905013]Scope - Trade Services (ROPS or PSA), Services (Single Engagement) and Services (Fixed Term Engagement) 
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