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interpretation and definitions
(Documents comprising this Scope) The Scope comprises the following documents:
(a) [bookmark: _Ref68692945]Detail scope of work;
(b) Appendix-A-Pest Control Treatment Schedule.
(c) Appendix-B-Pricing Schedule
(Precedence) If there is any ambiguity, inconsistency, conflict or discrepancy between any of the documents listed in clause 1.1, then the document which contains the higher standard or more onerous obligation will prevail.  If that does not resolve the ambiguity, inconsistency, conflict or discrepancy then the documents will take precedence in the order set out in clause 1.1 with the document listed at 1.1(a) being the highest in the order.
(Definitions) In this Scope: 
Scope means detail work and services of this tender;
Council means Banana Shire Council;
REquirEments
Council is seeking a suitably qualified Pest Control Contractor to conduct an Integrated Pest Management approach to pest control for all our Council controlled buildings that focuses on preventive measures, environmental controls, alternative non-chemical treatments (where possible) and the use of pesticides.
This contract will be for 2 years with a further 1 Year Option to Renew
Works will include: 
· Treatment of all vermin in all buildings contained in Annexure A – Pest Control Treatment Schedule is to be completed every six months.
· In the event of any re-infestation occurring during the warranty period, treatment is to be redone at the cost of the contractor.
Council’s only exemption to these services being conducted in accordance with Annexure A is a major weather event; this is to be agreed upon by Council and the successful Contractor if such an event should occur. The attached spreadsheet Appendix-A ‘Pest Control Treatment Schedule’ provides a breakdown of each site and the service that Council requires at that site.
Provision of a maintenance record by way of a sticker being left at the dwelling or premises with date of service.
Invoices and service records must be provided at the same time, ensuring that the invoice references the service record. This is required for Council to comply with Local Government procurement procedures. 
All scheduling trips to site locations for servicing are to be undertaken in the most time and cost-efficient manner based on locations. This is to reduce travel cost to Council in getting to our more remote locations. Locations that Council would expect to be serviced on the same trip for cost efficiencies would be: 
Location/Trip 1:  Moura, Theodore, Cracow & Taroom
Location/Trip 2: Biloela, Banana, Thangool, Wowan, Goovigen & Baralaba
Contractors are permitted to stay at Council’s own accommodation facility in Biloela with a standard overnight room rate of $110/night. A draft travel and servicing schedule is to be provided with your Tender showing how you propose to achieve all required services every 6 months. 

Within your tender submission you will need to plan for weekend work at our larger Customer Service facilities (Biloela & Taroom) so spraying is completed on a Friday afternoon after 5pm or Saturday so as to avoid interrupting day workers at these sites. 

Council will require a minimum of 2 (two) weeks advance notice of scheduled pest treatments for all our sites. 
 
Ensure all rubbish from servicing is disposed of in accordance with State and federal environmental laws. 
Provide a detailed schedule of fixed rates for provision of all required servicing as similar in layout to pricing schedule Appendix-B.
REsponse submissions
Evidence of Insurances (Public Liability $20M, Workcover) and Professional Indemnity Insurance ($10M)
Names & evidence of technician’s names (drivers licence) & evidence of technicians required pest management technician licenses for commercial operations as required under the Medicines and Poisons Act 2019 (MPA) including
· control of pest birds
· carrying out pest management activities in sensitive places (e.g. aged care or childcare premises)
The successful contractor must have elevated work platform licenses for the spraying of high buildings and QBCC licences.
Evidence of past Pest Control Servicing Contracts/Referees within the last 5 years (minimum of one non-Council reference to be provided).
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Evidence of Organisation’s Work Health and Safety policy and procedure.
Work Method Statements and Risk Assessments for provision of services
Evidence of Organisation’s Environmental Policy
Evidence of Induction Procedures for the Organisation’s Employees
A draft travel and servicing schedule is to be provided with your Tender showing how you propose to achieve all required services each 6 months.
[bookmark: _Ref4612310][bookmark: _Toc34230693]approvals and other law
[bookmark: _Ref4612424][bookmark: _Ref67844851][bookmark: _Ref4612422](Identifying, obtaining and maintaining Approvals) The Supplier must identify and notify the Principal of all Approvals which are necessary for the proper performance of the Services (other than Approvals which the Principal has advised the Supplier it has already obtained). The Supplier must obtain and maintain all such Approvals until all of the Supplier’s other obligations under the Contract are complete. The cost of obtaining and maintaining all such Approvals shall be borne by the Supplier.
[bookmark: _Ref4926129](Compliance) The Supplier must and must ensure that its Personnel comply with all Approvals and other law which are in anyway applicable to the Services, including, unless the Contract expressly provides otherwise, by paying all fees, royalties, levies, charges, costs, expenses, taxes or duties. 
[bookmark: _Ref68693184](Obtaining or granting of Approvals by Principal) The Principal gives no warranty and makes no representation that:
it will be able to obtain, or obtain within any particular time; or
where the Principal is the relevant Authority, that it will grant,
any Approval required for the Supplier to perform the Services.  
(No fetter) Nothing in the Contract shall be taken to fetter the power, rights or authority of the Principal as the sublessor under the Land Act 1994 (Qld) or an Authority under the Local Government Act 2009 (Qld), the Local Government Regulation 2012 (Qld) or any other law.
(Provision of the Services) The Supplier must, and warrants and represents that it will, perform the Services so that the Site, at all times during the Term, complies with all Approvals and other applicable law.
(Obligation to report breach) The Supplier must notify the Principal immediately if it becomes aware of or reasonably suspects in the course of carrying out its obligations under the Contract, that the Supplier has breached an obligation under clauses 3.1, 3.2 or 3.3.  Unless otherwise directed by the Principal, the Supplier must take immediate steps to remedy such a breach at its expense. 
service levelS
[bookmark: _Ref5785710]In this clause:
Review Period means the period stated in clause 5.7 below in which the performance of the Supplier against a Service Level is to be reviewed;
Service Levels means the service level(s) or key performance indicator(s) (if any) described as such in clause 5.9 below.
(Guarantee) The Supplier must, and guarantees that it will, in providing the Services and carrying out its other obligations under the Contract, achieve or exceed all Service Levels in every Review Period.  
(Measuring performance) The Principal will review the performance of the Supplier against the Service Levels at the times in clause 5.7 below, and otherwise on the giving of reasonable notice.  The Principal may direct the Supplier to provide a written explanation for its performance against any Service Level.  
(Performance liquidated damages) If the Supplier has failed to meet any Service Level, the Supplier shall be indebted to the Principal for performance liquidated damages calculated in accordance with clause 5.5.
[bookmark: _Ref5727818][bookmark: _Ref5727819](Recovery of liquidated damages) The Principal may deduct such performance liquidated damages from moneys otherwise owing to the Supplier to recover the performance liquidated damages. The Parties agree that the performance liquidated damages are an agreed genuine pre-estimate of the Principal’s loss if the Supplier breaches its obligations under the Contract. 
[bookmark: _Ref34217181](General damages) If, for any reason, the Principal's entitlement to performance liquidated damages is found to be void, voidable or otherwise unenforceable (in whole or part), or the Principal is otherwise unable to recover the whole of the performance liquidated damages from the Supplier, the Supplier shall be liable to the Principal for any loss, damage, cost or expense suffered or incurred by the Principal as a result of the Supplier failing to achieve the Service Levels. 
(Review of Service Levels) The representatives of the Parties may review the Service Levels from time to time and amend them in any way including by adding additional Service Levels, removing or amending Service Levels, amending the method of measuring performance or the consequence of achieving or failing to achieve a Service Level. 
(Substantial breach) Failing to achieve or exceed:
(a) the same Service Level for three consecutive Review Periods, even though the Supplier may have achieved or exceeded some or all of the other Service Levels for those same Review Periods; or
(b) any two Service Levels for two consecutive Review Periods,
shall constitute a substantial breach of the Contract.
[bookmark: _Ref67828825][bookmark: _Ref67828319](Service Levels) The Service Levels are:
· Treatment of all vermin on all buildings is to be completed every 6 months.
· In the event of any re-infestation occurring within this six (6) month period and during the warranty period, treatment is to be redone at the cost of the Supplier.
procurement services
Where the Services require the Supplier to manage, conduct or otherwise participate in a Procurement Process for the engagement of a contractor or other supplier by the Principal, then the Supplier must, and must ensure that its Personnel, to the extent that it is within the control of the Supplier or its Personnel ensure that the procurement process is conducted consistently with:
(c) the Principal’s procurement policy;
(d) the Local Government Act 2009 (Qld) and the Local Government Regulation 2012 (Qld);
(e) the requirements of the request for tender or request for quotation documentation issued to tenderers;
(f) any probity plan or evaluation plan implemented for the Procurement Process;
(g) principles of probity; and
(h) Good Industry Practice,
with a view to ensuring that the selected contractor or supplier is the most advantageous to the Principal having regard to the sound contracting principles in section 104 of the Local Government Act 2009 (Qld). 
qleave 
(QLeave) The Supplier must comply with obligations under the Contract Cleaning Industry (Portable Long Service Leave) Act 2005 (Qld) including by paying all levies payable pursuant to that Act and registering with QLeave. 
[bookmark: _Toc40793438][bookmark: _Toc40283387]Principal Supplied Information and Other Investigations
(Definitions) In this clause “Principal Supplied Information” means any information relating to the Contract which does not form part of the Contract but which is or has been provided or made available by or on behalf of the Principal to the Supplier in any form, whether such information is made available before or after the date of the Contract.
(Acknowledgement and agreement by Supplier) The Supplier acknowledges and agrees that:
the Principal gives no warranty and makes no representation in respect of this Contract. Without limiting this, the Principal gives no warranty and makes no representation:
that the Principal Supplied Information is accurate, adequate or complete; and
as to the physical condition, suitability or other characteristics of the Site;
the Supplier has not relied and will not rely on the Principal Supplied Information unless and until the Supplier has independently verified the adequacy, accuracy and completeness of that information;
the Supplier:
has carefully, thoroughly and critically reviewed, examined, investigated, inspected and checked the Principal Supplied Information and the Site  and undertaken all other necessary enquiries and investigations to satisfy itself of the suitability of the Site to enable the Supplier to comply with its obligations under this Contract and of any other logistical considerations, risks, contingencies and other circumstances which could have an effect on the cost of carrying out and completing Services or compliance with the Supplier's other obligations under the Contract;
the Supplier has made its own interpretations, deductions and conclusions from such enquiries and investigations and accepts full responsibility for those interpretations, deductions and conclusions; and
the Supplier, having undertaken those enquiries and investigations, accepts the risk of any inadequacy, inefficiency, deficiency or fault in the Site and that it can and will carry out and complete the Services in accordance with the Contract and comply with its other obligations under the Contract for the Price (as adjusted pursuant to the Contract); and
(No liability) The Principal shall not be liable upon any Claim by the Supplier in connection with the Principal Supplied Information or the physical condition, suitability or other characteristics of the Site.
SUPPLIER’S personNel 
(Minimum Personnel levels) The Supplier must ensure that at all times during the Term, the minimum number of each type of Personnel identified in the Contract perform the roles identified in the Contract for the periods indicated in the Contract 
(Minimum Personnel Levels). The Minimum Personnel Levels must be maintained notwithstanding any planned or unplanned absences, personal breaks, attendance at training or performance of other duties by any Personnel. Provision of the Minimum Personnel Levels does not relieve the Supplier of any obligation under the Contract. If further Personnel are required in addition to the Minimum Personnel Levels for the Supplier to comply with its obligations under the Contract, then the Supplier must provide such additional Personnel at its expense.
[bookmark: _Ref17721541](Police checks) If the Principal directs the Supplier to obtain police checks on particular Personnel of the Supplier (“Nominated Persons”) then the Supplier must not permit a Nominated Person to perform any part of the Services or to have access to any part of the Site unless and until 5 Business Days after the Supplier has given the Principal a written copy of a criminal history check produced by the Queensland Police Service for that Nominated Person. If the criminal history check contains any entries, the Principal may, in its absolute discretion, notify the Supplier that the Nominated Person is not permitted to perform the Services or may otherwise place conditions upon that person’s role in performing the Services.
[bookmark: _Toc4309191][bookmark: _Toc4309236][bookmark: _Toc4309281][bookmark: _Toc4309326][bookmark: _Ref503272893][bookmark: _Toc513818266][bookmark: _Toc521581817][bookmark: _Toc40793442][bookmark: _Toc40283391][bookmark: _Ref412211521][bookmark: _Ref412022618]Meetings 
[bookmark: _Ref412211493](Meetings) The Supplier must meet with the Principal when the Principal requests a meeting.:
When the principal request for meeting;
[bookmark: _Ref2324432]meet and in good faith discuss the performance of the Supplier and/or any other matter concerning the Principal in connection with the Contract including:
the Supplier’s performance of its obligations under this Contract, including the Service Level(s) (if any) identified in the Contract;
to promote safer and quieter work practices; and
improvements to efficiency of the Supplier’s obligations under the Contract.
[bookmark: _Ref1724750](Recommendations or directions) The Supplier must comply with any reasonable recommendations or directions given by the Principal in relation to the performance of the Supplier’s obligations under the Contract. Such compliance will not release or discharge the Supplier from any liability or obligation under the Contract.  
[bookmark: _Toc1990672][bookmark: _Toc2336857][bookmark: _Toc513818267][bookmark: _Toc521581818][bookmark: _Toc40793443][bookmark: _Toc40283392]service RECORDS and auditing
[bookmark: _Ref500329818](Creation) The Supplier must:
create and maintain the following:
servicing record;
warranty record;
create and maintain the records, reports and other documents required by the Contract and any other records, reports or documents reasonably required by the Principal in connection with the Contract; and
create any document required to be prepared under the Supplier’s management plan prepared under the Contract,
(‘Service Records’).
(Audit) The Principal may at any time during the Term, on the giving of reasonable notice, audit the Supplier’s compliance with the Contract or any obligation under it.  The Supplier shall facilitate the audit by: 
allowing the auditors to undertake any inspections or tests; 
providing such assistance, information and access to the Site, systems and equipment and other cooperation; 
providing the auditor with copies of, facilitating the copying by the auditor of the Service Records and all other records, information and documentation,
reasonably required by the auditor.
If the audit reveals any non-compliance by the Supplier with its obligations under the Contract, then the costs reasonably and necessarily incurred by the Principal in conducting the audit shall be a debt due and payable by the Supplier. Otherwise, the Principal shall bear the cost of the audit.
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